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811.104–70 Purchase descriptions. 

(a) When any purchase description, 
including a ‘‘brand name or equal’’ pur-
chase description, is used in a solicita-
tion for a supply contract to describe 
required items of mechanical equip-
ment, the solicitation will include the 
clauses in 852.211–70 (Service Data Man-
ual) and in 852.211–71 (Guarantee). 

(b) Solicitations using ‘‘brand name 
or equal’’ purchase descriptions will 
contain the ‘‘brand name or equal’’ 
clause in 852.211–77, and the provision 
set forth at FAR 52.214–21, Descriptive 
Literature. Contracting officers are 
cautioned to review the requirements 
at FAR 14.202–5(d) when utilizing the 
descriptive literature provision. 

(c) Except as provided in paragraph 
811.104–70(d), when a ‘‘brand name or 
equal’’ purchase description is included 
in an invitation for bids, the following 
shall be inserted after each item so de-
scribed in the solicitation, for comple-
tion by the bidder:

Bidding on: 

Manufacturer name lllllllllllll

Brand llllllllllllllllllll

No. lllllllllllllllllllll

(d)(1) When component parts of an 
end item are described in the solicita-
tion by a ‘‘brand name or equal’’ pur-
chase description and the contracting 
officer determines that the clause in 
811.104–70(b) is inapplicable to such 
component parts, the requirements of 
811.104–70(c) shall not apply with re-
spect to such component parts. In such 
cases, if the clause is included in the 
solicitation for other reasons, a state-
ment substantially as follows also shall 
be included:

The clause entitled ‘‘Brand Name or 
Equal’’ does not apply to the following 
component parts (list the component 
parts to which the clause does not 
apply): and

(2) In the alternative, if the con-
tracting officer determines that the 
clause in 811.104–70(b) shall apply to 
only certain such component parts, the 
requirements of 811.104–70(c) shall 
apply to such component parts and a 
statement substantially as follows also 
shall be included:

The clause entitled ‘‘Brand Name or 
Equal’’ applies to the following compo-
nent parts (list the component parts to 
which the clause applies):

(e) When a solicitation contains 
‘‘brand name or equal’’ purchase de-
scriptions, bidders who offer brand 
name products, including component 
parts, referenced in such descriptions 
shall not be required to furnish bid 
samples of the referenced brand name 
products. However, solicitations may 
require the submission of bid samples 
in the case of bidders offering ‘‘or 
equal’’ products. If bid samples are re-
quired, the solicitation shall include 
the provision set forth at FAR 52.214–
20, Bid Samples. The bidder must still 
furnish all descriptive literature in ac-
cordance with and for the purpose set 
forth in the ‘‘Brand Name or Equal’’ 
clause, 852.211–77(c)(1) and (2), even 
though bid samples may not be re-
quired.

811.104–71 Bid evaluation and award. 
(a) Bids offering products that differ 

from brand name products referenced 
in a ‘‘brand name or equal’’ purchase 
description shall be considered for 
award when the contracting officer de-
termines in accordance with the terms 
of the clause at 852.211–77 that the of-
fered products are clearly identified in 
the bids and are equal in all material 
respects to the products specified. 

(b) Award documents shall identify, 
or incorporate by reference, an identi-
fication of the specific products which 
the contractor is to furnish. Such iden-
tification shall include any brand name 
and make or model number, descriptive 
material, and any modifications of 
brand name products specified in the 
bid. Included in this requirement are 
those instances when the descriptions 
of the end items contain ‘‘brand name 
or equal’’ purchase descriptions of com-
ponent parts or of accessories related 
to the end item, and the clause at 
852.211–77 was applicable to such com-
ponent parts or accessories (see 811.104–
70(d)(2)).

811.104–72 Procedure for negotiated 
procurements. 

(a) The policies and procedures pre-
scribed in 811.104–70 and 811.104–71 
should be used as a guide in developing 
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